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Social Security 

Uniform regulations for the implementation 
of entitlement insurance in the German health 
insurance  
 
The different ways in which the statutory health insurance funds 
have handled applications for entitlement insurance in 
connection with cross border situations will be standardized. 
 
The GKV Spitzenverband has confirmed the legal opinion of PwC regarding 
the entitlement insurance in the event of a transfer of residence abroad in 
the discussion result as of March 23, 2021. 
 
It was previously uncertain whether a strict interpretation of the 
geographical scope (domicile or habitual residence in Germany) precluded 
the special form of voluntary insurance in the statutory health insurance 
system as so-called entitlement insurance. This was opposed by the core 
idea that, due to temporary stays abroad, access to statutory health 
insurance should not remain closed upon return. 
 
Result: With regard to equal treatment and in order to fulfill the purpose of 
the law, access to entitlement insurance and the maintenance of existing 
entitlement insurance (if the other requirements are met) must be granted 
regardless of whether the person concerned is domiciled or habitually 
resident in the area covered by the Social Code. 
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- Without entitlement insurance, the required pre-insurance period in the 
statutory health insurance for a (less expensive) compulsory insurance in 
the health insurance for pensioners (KVdR) cannot be achieved 
 

- Persons who, after returning from abroad, are excluded from the standard 
insurance obligation pursuant to Section 5 (1) No. 13 of the German Social 
Code, Book V (SGB V) due to exceeding the annual earnings limit and who 
do not meet the other requirements for voluntary membership (pre-
insurance period) 
 

- Persons who relocate their residence abroad for a longer period of time, 
which may not yet be foreseeable, but who wish to maintain the option to 
return to Germany. 

 

The following regulations of the possible constellations for the implementation of 
entitlement insurance due to a stay abroad must be observed: 

a) Domicile and habitual residence in Germany 

Due to the possibility of continuing a fully featured voluntary insurance while 
maintaining a residence in the country, opting for entitlement insurance does not 
require a certain period of time for establishing entitlement insurance, nor does it 
require proof of other coverage. 

b) Residence or habitual residence abroad 

After leaving the compulsory insurance or family insurance and transferring the 
residence abroad, an informal application must be submitted to the last competent 
health insurance fund within 3 months after leaving the compulsory insurance or 
family insurance. 

c) Assigned employees 

In the case of work-related stays abroad, entitlement insurance is possible for the 
employees themselves, as well as for accompanying spouses and children. The 
prerequisite is that no benefits (including benefits in kind in other countries) are 
claimed. Furthermore, health insurance coverage - e.g. via a group insurance policy 
- must be ensured for both the insured person and the family members during the 
work-related stay abroad and during temporary stays in Germany. Termination of 
entitlement insurance in favor of full voluntary membership during only temporary 
stays in the country (e.g. for visiting purposes) is excluded. 

It should be noted that if family members remain in Germany (e.g. children who 
are studying), entitlement insurance cannot be carried out - not even for the posted 
employee alone. 

 

 

 

 

 

 

 

Under the uniform rules now established, entitlement insurance is therefore 
always possible - and sensible - if: 
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Family entitlement insurance 

 
With the aim of not being disadvantageous to the family members accompanying 
the working member in their professional flexibility abroad, the concept of (non-
contributory) family qualifying insurance was established. 

 
The entitlement insurance of a voluntary member also extends to the family 
members who accompany or join the member abroad. Family entitlement 
insurance is characterized - just like the member's entitlement insurance - by 
dormant benefit entitlements. It also includes long-term care insurance. 

In addition, during a (temporary or ordinary) stay abroad, a transition from family 
insurance or family entitlement insurance to an independent entitlement insurance 
must be made possible if the prerequisites for family insurance cease to apply. 

 

Take away 

Due to the provisions of EU Regulation 883/2004, a place of residence within 
another EU/EEA/Switzerland state was already equivalent to a place of residence 
in Germany. With the regulation now adopted, there is now clarity regarding the 
uniform application of the law for entitlement insurance - even in the event of a 
transfer of residence outside the EU/EEA/Switzerland.  

It remains undisputed and unchanged that entitlement insurance is only an 
alternative to (full) voluntary insurance. In case of an existing mandatory 
insurance, an entitlement insurance cannot be implemented.    

If you need support in planning or implementing entitlement insurance in the 
statutory health insurance system in connection with your employees' stays abroad, 
please contact us. We will also be happy to assist you in clarifying the individual 
options for (voluntary) continued insurance in the other insurance branches. 
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Your Contact 

Social Security 
Ulrich Buschermöhle 
Tel.: +49 711 25034 3220 
ulrich.buschermoehle@pwc.com 

Sebastian Kula 
Tel.: +49 211 981 2683 
sebastian.k.kula@pwc.com 

Editorial Office 
Our contact person from the editorial department will be happy to answer your 
questions, comments and suggestions regarding the newsletter. We look forward to 
your feedback. 

Heike Hollwedel 
Tel.: +49 89 5790-6130 
heike.hollwedel@pwc.com 
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